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RESPONSE TO TOWN’S MOTION TO
EXTEND TIME AND FOR CONTINUANCE

Intervenor, North Country Environmental Services, Inc. (“NCES”), submits the following
response to the Town of Bethlehem’s Motion to Extend Time and for Continuance.

NCES has no objection to a continuance of the May 22, 2003, hearing and the deadline for the
filing of Env-WMC 203.15 supplemental materials to allow the council the opportunity to consider the
motions pending before it. Neither does NCES object to an extension until May 16, 2003, for the
town’s response to NCES’s motion to dismiss.

To the extent, however, that the town relies upon the unexplained “unavailability”” of Thomas
Roy for the May 22 hearing, NCES does object to the town’s motion. The town’s appeal raises only
two categorics of issues: (1) application of RSA 149-M:11, the public-benefit statute, and (2) the
waste management division’s adherence to its procedural rules. Mr. Roy is an engineer, and he is not
qualified to testify as to the meaning of a statute or the division’s rules. It is the role of the town’s
lawyers to argue their case; it is inappropriate to allow the town to attempt to present legal argument in
the guise of an engineering opinion.

For these reasons, NCES expects to file a motion to preclude Mr. Roy from testifying if the

council proceeds with a hearing. Because the town has made no showing that Mr. Roy’s testimony is



relevant or competent with respect to the issues it has raised on appeal, Mr. Roy’s unavailability should

have no bearing on whether to continue the hearing.
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